
47

Federal Mediation and Conciliation Service § 1404.3

State or other conciliation or medi-
ation agency for mediation of the dis-
pute. Decisions in such cases will take 
into consideration the desires of the 
parties, the effectiveness and avail-
ability of the respective facilities, and 
the public welfare, health, and safety. 

(c) If requested by a State or local 
mediation agency or the chief execu-
tive of a State or local government, the 
Federal Service may make its services 
available in a labor-management dis-
pute which would have only a minor ef-
fect upon interstate commerce when, 
in the judgment of the Federal Service, 
the effect of the dispute upon com-
merce or the public welfare, health, or 
safety justifies making available its 
mediation facilities.
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Subpart A—Arbitration Policy; 
Administration of Roster

§ 1404.1 Scope and authority. 
This chapter is issued by the Federal 

Mediation and Conciliation Service 
(FMCS) under Title II of the Labor 
Management Relations Act of 1947 
(Pub. L. 80–101) as amended. It applies 
to all arbitrators listed on the FMCS 
Roster of Arbitrators, to all applicants 
for listing on the Roster, and to all per-
sons or parties seeking to obtain from 
FMCS either names or panels of names 
of arbitrators listed on the Roster in 
connection with disputes which are to 
be submitted to arbitration or fact-
finding.

§ 1404.2 Policy. 
The labor policy of the United States 

promotes and encourages the use of 
voluntary arbitration to resolve dis-
putes over the interpretation or appli-
cation of collective bargaining agree-
ments. Voluntary arbitration and fact-
finding are important features of con-
structive employment relations as al-
ternatives to economic strife.

§ 1404.3 Administrative responsibil-
ities. 

(a) Director. The Director of FMCS 
has responsibility for all aspects of 
FMCS arbitration activities and is the 
final agency authority on all questions 
concerning the Roster and FMCS arbi-
tration procedures. 

(b) Office of Arbitration Services. The 
Office of Arbitration Services (OAS) 
maintains a Roster of Arbitrators (the 
Roster); administers subpart C of this 
part (Procedures for Arbitration Serv-
ices); assists, promotes, and cooperates 
in the establishment of programs for 
training and developing new arbitra-
tors; and provides names or panels of 
names of listed arbitrators to parties 
requesting them. 

(c) Arbitrator Review Board. The Arbi-
trator Review Board shall consist of a 
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chairman and members appointed by 
the Director who shall serve at the Di-
rector’s pleasure. The Board shall be 
composed entirely of full-time officers 
or employees of the Federal Govern-
ment and shall establish procedures for 
carrying out its duties. 

(1) Duties of the Board. The Board 
shall: 

(i) Review the qualifications of all 
applicants for listing on the Roster, in-
terpreting and applying the criteria set 
forth in § 1404.5; 

(ii) Review the status of all persons 
whose continued eligibility for listing 
on the Roster has been questioned 
under § 1404.5; 

(iii) Recommend to the Director the 
acceptance or rejection of applicants 
for listing on the Roster, or the with-
drawal of listing on the Roster for any 
of the reasons set forth in this part; 

(iv) At the request of the Director of 
FMCS, review arbitration policies and 
procedures, including all regulations 
and written guidance regarding the use 
of the FMCS arbitrators, and make rec-
ommendations regarding such policies 
and procedures to the Director. 

(2) [Reserved]

Subpart B—Roster of Arbitrators; 
Admission and Retention

§ 1404.4 Roster and status of members. 
(a) The Roster. FMCS shall maintain 

a Roster of labor arbitrators consisting 
of persons who meet the criteria for 
listing contained in § 1404.5 and who re-
main in good standing. 

(b) Adherence of standards and require-
ments. Persons listed on the Roster 
shall comply with FMCS rules and reg-
ulations pertaining to arbitration and 
with such guidelines and procedures as 
may be issued by the OAS pursuant to 
subpart C of this part. Arbitrators shall 
conform to the ethical standards and 
procedures set forth in the Code of Pro-
fessional Responsibility for Arbitrators 
of Labor Management Disputes, as ap-
proved by the National Academy of Ar-
bitrators, Federal Mediation and Con-
ciliation Service, and the American Ar-
bitration Association. 

(c) Status of arbitrators. Persons who 
are listed on the Roster and are se-
lected or appointed to hear arbitration 
matters or to serve as factfinders do 

not become employees of the Federal 
Government by virtue of their selec-
tion or appointment. Following selec-
tion or appointment, the arbitrator’s 
relationship is solely with the parties 
to the dispute, except that arbitrators 
are subject to certain reporting re-
quirements and to standards of conduct 
as set forth in this part. 

(d) Role of FMCS. FMCS has no power 
to: 

(1) Compel parties to appear before 
an arbitrator; 

(2) Enforce an agreement to arbi-
trate; 

(3) Compel parties to arbitrate any 
issue; 

(4) Influence, alter, or set aside deci-
sions of arbitrators on the Roster; 

(5) Compel, deny, or modify payment 
of compensation to an arbitrator. 

(e) Nominations and panels. On request 
of the parties to an agreement to arbi-
trate or engage in factfinding, or where 
arbitration or factfinding may be pro-
vided for by statute, OAS will provide 
names or panels of names for a nominal 
fee. Procedures for obtaining these 
services are outlined in subpart C of 
this part. Neither the submission of a 
nomination or panel nor the appoint-
ment of an arbitrator constitutes a de-
termination by FMCS that an agree-
ment to arbitrate or enter factfinding 
proceedings exists; nor does such ac-
tion constitute a ruling that the mat-
ter in controversy is arbitrable under 
any agreement. 

(f) Rights of persons listed on the Ros-
ter. No person shall have any right to 
be listed or to remain listed on the 
Roster. FMCS retains its authority and 
responsibility to assure that the needs 
of the parties using its services are 
served. To accomplish this purpose, 
FMCS may establish procedures for the 
preparation of panels or the appoint-
ment of arbitrators or factfinders 
which include consideration of such 
factors as background and experience, 
availability, acceptability, geo-
graphical location, and the expressed 
preferences of the parties. FMCS may 
also establish procedures for the re-
moval from the Roster of those arbitra-
tors who fail to adhere to provisions 
contained in this part.
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